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Introductions



Overview

Data ownership at Tufts
Copyright and research data
Data Use Agreements (DUAS)



What do you think - who owns research
data?

Example scenario:

A PhD student has successfully defended her dissertation and is getting ready to
leave Tufts for a new tenure-track position. Near the beginning of her PhD, she had
worked on 3 different projects, which she later narrowed down to one. She wants
to copy the research data from the other two projects, as well as the specialized
software used to store it, to bring with her to her new job. Her PhD advisor says no
— even though she did the work of collecting those data, they are not hers to take.

Who is right?



Who owns research data?

What do you think?
e Researcher who provided the data source
* Researcher who is the Principal Investigator on the grant who pays for the research
* Researcher within the lab who makes the discovery
* University or Institute
* Funding agencies who funds the grant
* Government

* Tax-payer



Data ownership

Common sense might dictate that the person who conducts the research should own
the product.

In reality, conditions imposed by funders of research, research institutions, and data
sources may dictate otherwise.

Resource: Office of the Vice Provost for Research, Policy on Rights and Responsibilities
with Respect to Intellectual Property



https://viceprovost.tufts.edu/policies-forms-guides/policy-rights-and-responsibilities-respect-intellectual-property
https://viceprovost.tufts.edu/policies-forms-guides/policy-rights-and-responsibilities-respect-intellectual-property

Government

Gives research institutions
the right to use data
collected with public funds
as an incentive to put
research to use for the
public good.

Private Companies

Seek to retain the right to
the commercial use of
data.

Philanthropic Organizations

Retain or give away
ownership depending on
their interests.



Data ownership at Tufts

In most cases, Tufts University owns any research data collected by its researchers
Sometimes, your funder may own your research data — this is most common with
private companies

Pls at Tufts are considered stewards of their research data, and can choose to
disseminate as they wish



Copyright and Research
Data



What is U.S. Copyright Law?

Legal protection for intellectual and creative works “fixed in a tangible medium of
expression”

Exists upon creation of the work, no notice/registration needed

*Copyright holder controls bundle of rights:
Make reproductions of the work
Create derivative works, or adaptations, from the original work
Publicly distribute copies of the work by sale or other agreements
Publicly perform the work
Publicly display the work

Typically, for life of creator, plus 70 years



Can research data have copyright?

RAW DATA EXPRESSIONS OF DATA
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What does copyright recognize?

HARD WORK CREATIVITY, ORIGINALITY
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What’s the difference?

RAW DATA EXPRESSIONS OF DATA
Facts Data compilations
Reproducible observing scientific Presentation of data
protocols Collection methods

Scientifically-driven analyzed data Other unique aspects

Still intellectual property



f copyright doesn’t protect your
research data, what can you do?

1. Share your research data freely
1. Best choice for non-sensitive data, like most non-human subjects research
2. Can also be used for anonymized human-subjects research data with low
risk of re-identification
2. Don’t share your research data
1. The NIH’s guidance asks researchers to describe “legal, ethical, and technical
factors” preventing data sharing
3. Share your research data, but require anyone who uses it to agree to a Data Use
Agreement (DUA)
1. Thisis the best option for some human-subjects data



Sharing non-sensitive data

Best choice: subject-specific repository
Next best choice: a generalist repository like Tufts Dataverse

But what if | get scooped?

Scooping isn’t as common and its effects are not as negative as most researchers
fear

Data sharing is very common in the physical sciences, and scooping is not a
widespread problem in those fields
But no one else is interested in this research!

The impact of research is hard to predict — CRISPR-Cas was originally discovered
during very niche research on bacterial immune responses!



When not to share data

Legal factors:
HIPAA
FERPA
GDPR

Ethical factors:
Personally Identifiable Information (PlI)
Anonymized data with risk of re-identification
Indigenous people’s data

Technical factors:
Difficult to prove, the bar is very high
May be used to justify sharing some data but not all



What is a Data Use Agreement?

A DUA is a legally binding document describing acceptable uses of data after
sharing.

Recommend talking to IRB/legal counsel if you want to write one

Could include things like:
Only specific kinds of people (like researchers) can access the data
Data can only be used for specific purposes (like research)
No attempts can be made to re-identified deidentified data

These are also useful for collaborating with other hospitals/universities, or for when
people move to other institutions

See Harvard Dataverse’s sample DUA



https://support.dataverse.harvard.edu/sample-data-usage-agreement

How can | share data with a DUA?

Some repositories may allow storing/sharing data governed by a DUA, but may
come with fees

Example — Vivli for clinical trial data

Otherwise, store somewhere secure, like Box or the Secure Enclave —ask TTS!
When someone needs it, will need to share it securely, too

Data governed by a DUA are kept private until a DUA is signed, and then shared

with the individual

This means you need to establish a workflow for quickly vetting individuals and
sharing data


https://vivli.org/

Things to consider when using a DUA

The workflow for sharing data governed by a DUA is more involved than fully open
data.

Think about:
Who will interested individuals contact?
Do they just need to sign the DUA, or is there some other vetting process?
Where will signed DUAs be stored?
How will the data be shared after the DUA is signed?
Where will the data live in the meantime?
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